RESOLUTION NO. 19-2023

E R R

Statutory Resolution authorizing the acceptance of the Proposed Agreed Final
Entry resolving the West Chester Township Board of Trustee’s case against Kings
Furniture and Mattress and Dayton Enterprises, LLC

WHEREAS, the Township has dealt with repeated violations of its Zoning
Resolution via the illegal posting of signs by Kings Furniture & Mattress and Dayton
Enterprises, LLC (collectively, the “Defendants”);

WHEREAS, the Township has received multiple complaints from citizens
about the illegal signs placed in the Township by Defendants;

WHEREAS, the Township filed a case for injunctive relief to prevent further
violations under Butler County Court of Common Pleas Case Number CV 2022 12
2074 (the “Zoning Case”);

WHEREAS, the Township’s primary goal in the Zoning Case is to obtain and maintain
Defendants’ compliance with the Zoning Resolution;

WHEREAS, the Board of Trustees has determined that it is in the best interests of
the public health, safety and welfare to enter into the Agreed Final Entry, attached
as Exhibit A, as a resolution to the Township’s claims in the Zoning Case;

NOW THEREFORE, BE IT RESOLVED that on the basis of the above actions
and findings, the West Chester Township Board of Trustees:

SECTION 1. That the Board of Trustees does hereby authorize the Township’s
legal counsel to sign the Agreed Final Entry in substantially the same or similar form
as the attached Exhibit A, on behalf of the Township, and to sign any other
documents necessary to effectuate the settlement.

Al — o

¢’ Arn Becker, Chair Yéd/No

Adopted this 11th day of April, 2023.
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ATTEST: Lee Wong, Vice Chair Yes/No
Bruce Jones, Fi fficer Mark"Welch, Trustee Yes/No
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FILED

Exhibit A MARY L. SWAIN
BUTLER COUNTY
CLERK OF COURTS
IN THE COURT OF COMMON PLEAS 04/24/2023 02:37 PM
BUTLER COUNTY, OHIO CV 2022 12 2074
BOARD OF TRUSTEES OF : Case No.: CV 2022 12 2074
WEST CHESTER TOWNSHIP, :
BUTLER COUNTY, OHIO, : Judge: DANIEL E. HAUGHEY
Plaintiff, : AGREED FINAL ENTRY
V.

KINGS FURNITURE & MATTRESS
and
DAYTON ENTERPRISES, LLC

DPefendants,

Now come Plaintiff the Board of Trustees of West Chester Township (the “Township™)
and Defendants Kings Furniture & Mattress and Dayton Enterprises, LLC {collectively the
“Defendants”) and agree to the following relief as a complete and final resolution of the
Township’s Complaint, as against Defendants.

1. The Township and Defendants voluntarily submit to the Court’s jurisdiction.

2. The Township and Defendants, having had the opportunity to consult with legal counsel,
knowingly and voluntarily agree to the following as his, her, or its free act.

3. Kings Furniture & Mattress is the registered trade name of Dayton Enterprises, LL.C, an

Ohio limited liability company.

4. Defendants operate a retail business sclling furniture and related items at 3105 Dixie

Highway, Hamilton, Ohio 45015.

5. Defendants have violated the Township Zoning Resolution by illegally placing and/or

displaying signs advertising for Defendants throughout West Chester Township.



6. The Court grants a permanent injunction against the improper placement, display, or
creation of signs in violation of the Township Zoning Resolution by Defendants,
including specifically:

a. A permanent injunction against the display or placement of portable commercial
signs by Defendants, pursuant to Section 10.265(c) of the Township Zoning
Resolution, unless said Section is repealed, amended to no longer prohibit the
display or placement of portable commercial signs, or held unconstitutional.

b. A permanent injunction against the placement or display of signs in the right of
way by Defendants, pursuant to Section 10.266 of the Township Zoning
Resolution, unless said Section is repealed, amended to no longer prohibit the
placement or display of signs in the right of way, or held unconstitutional.

¢. A permanent injunction against the placement, display, or creation of signs by
Defendants without first obtaining a zoning certificate from the Township,
pursuant to Section 10.262 of the Township Zoning Resolution, unless said
Section is repealed, amended to no longer require a zoning certificate from the
Township to place, display or create signs, or held unconstitutional.

7. The Township is authorized to remove any of Defendants’ signs that it finds placed in the
public right of way in the Township in the future, and the Township is authorized to
dispose of any signs it removes pursuant to this Paragraph.

8. As a penalty for prior violations, Defendants shall pay a $4,500 fine to the Township by
April 30, 2023 and the court costs of this action.

9. Failure to comply with this Agreed Final Entry is punishable by contempt. In the event

Defendants are found in contempt of this Agreed Final Entry, Defendants shall pay a



$250 per day fine to the Township for each day Defendants have violated the terms of

this Agreed Final Entry.

10. The court retains jurisdiction to enforce the terms of this Agreed Final Entry.

IT IS SO ORDERED.

April 24, 2023

Date

Jonathan E. Roach (0092498}
Counsel for West Chester Township Board
of Trustees

W~

Dayton Enterprises, 1.LC dba

Kings Furniture & Matiress

Judge

Michael Columbus (0076799)
Counsel for Defendants
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