RESOLUTION NO. 25-2023
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Resolution authorizing the acceptance of the proposed Settlement Agreement between
West Chester Township and IAFF Local 3518 resolving Twelfth District Court of Appeals Case
No. CA2023-05-050 and multiple grievances filed by IAFF Local 3518

WHEREAS, the Township and IAFF Local 3518 (“Union”) are parties to a collective bargaining
agreement effective January 1, 2021 through December 31, 2023 (the “CBA”); and

WHEREAS, the Township created the Traveling Lieutenant Program; and

WHEREAS, the Union filed multiple grievances against the Township regarding the
implementation of the Traveling Lieutenant Program (“TLT Grievances”); and

WHEREAS, the Township filed suit against the Union in the Butler County Court of
Common Pleas and the Twelfth District Court of Appeals (“Court Filings”); and

WHEREAS, the Parties desire to resolve all issues related to the TLT Grievances and the
Court Filings.

NOW THEREFORE, BE IT RESOLVED that the Board of Trustees does hereby:

1. Authorize the Township Administrator to sign the Settlement Agreement in
substantially the same or similar form as the attached Exhibit 1, on behalf of the Township, and to
sign any other documents necessary to effectuate the settlement.

Adopted this 13" day of June, 2023.

,4/4\ e

Ann eck , Chair es/No
ATTEST

e ' Mﬁ% ‘/es No

Bruce Jones; Fiscal Officer Mark Welch, Trustee /Yes / No
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Exhibit 1

SETTLEMENT AGREEMENT

This Settlement Agreement is entered into this [S day of June 2023, by and
between West Chester Township (the “Township”) and IAFF Local 3518, (the
“Union”). These parties will collectively be referred to as the “Parties.”

WHEREAS, the Township and the Union are parties to a collective bargaining
agreement effective between January 1, 2021 through December 31, 2023 (the
“CBA”); and

WHEREAS, the Union filed grievances No. 9-21-01 and 9-21-02 against the
Township regarding the implementation of Traveling Lieutenants (collectively,
the “TLT Grievances”), which went before an Arbitrator on a hearing on January
13, 2022; and

WHEREAS, since the date of the hearing, the Union has filed multiple related
grievances concerning loss of overtime opportunities and working-down in rank
as a result of the implementation of Traveling Lieutenants, which expressly

includes all Series 01 and 02 grievances (collectively, the “Related Grievances™);
and

WHEREAS, an Arbitrator issued an award concerning the TLT Grievances;

WHEREAS, the Parties desire to resolve all issues related to the TLT Grievances
and the Related Grievances.

NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. The Township and the Union agree to the Memorandum of Understanding
regarding Compensatory Time, as set forth in Exhibit A.

2. The Township agrees to provide each member of the bargaining unit
employed as of the effective date of this agreement twenty-four (24) hours
of Compensatory Time, subject to the provisions of the Compensatory
Time MOU.

3. Township agrees to create a Department policy establishing that 20% of
one unit day’s staffing will be permitted off on any one day for scheduled
time off (“the Off-Rule”). The Fire Chief reserves the right to reduce the
percentage of department staff permitted off for scheduled time off in the
event of financial or staffing needs. Nothing in this paragraph shall be
interpreted as limiting management’s rights, including but not limited to
determinations regarding staffing.

4. The Township agrees to withdraw with prejudice its lawsuit and pending
appeal (Butler County Common Pleas Case No. 2022 06 1014 and Twelfth
District Court of Appeals Case No. CA2023-05-050); and the Union agrees
to withdraw with prejudice any counter-claim or cross-appeal it may have.



5. The Union agrees to withdraw the TLT Grievances and the Related
Grievances with prejudice.

6. The Township enters this agreement solely to resolve the grievances, and
by entering into this agreement, the Township does not admit to any
violation of the CBA, any MOU, or Ohio law.

7. The Union agrees that it may not enter this Settlement Agreement into
evidence in support of any grievance, arbitration, lawsuit, or unfair labor
practice charge it may file on its own behalf or on the behalf of a member
of the bargaining unit, except to enforce the terms of this Settlement
Agreement.

8. This Settlement Agreement does not in any way modify the terms of the
CBA or any MOU between the parties. Nothing in this Settlement
Agreement shall be interpreted as creating any new bargaining obligations
regarding wages, hours, terms and other conditions of employment.

By: Largy Burks, Township Administrator

For IAFF Local 3518:

)/

BM eff Moofe, President
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EXHIBIT A

MEMORANDUM OF UNDERSTANDING
COMPENSATORY TIME

This Memorandum of Understanding (“MOU”) is entered into this |3 day of June 2023, by
and between West Chester Township (“Township”) and IAFF Local 3518 (“IAFF”). These parties
will be collectively referred to as the “Parties.”

WHEREAS, the Township and the IAFF are parties to a collective bargaining agreement effective
January 1, 2021 through December 31, 2023 (the “CBA™); and

WHEREAS, under Article 17, Section 3, of the CBA, employees are permitted to accumulate
compensatory time in lieu of overtime at the rate of one and one-half times for each hour of work
performed; and

WHEREAS, the Parties acknowledge that the Township has never granted the accrual or use of
compensatory time, opting to pay overtime for those hours under the CBA; and

WHEREAS, the Parties desire to set forth guidelines for the granting of the accrual and use of
compensatory time under this MOU.

NOW THEREFORE BE IT RESOLVED THAT, the Parties agree, as follows:

1. Subject to the terms of this MOU, the Parties agree that, effective July 1, 2023, the
Fire Chief or designee shall grant compensatory time accrual in lieu of overtime
compensation at the request of the employee at the rate of one and one half (1 )
hours for each hour of overtime worked, up to no more than 120 hours of unused
compensatory time.

2. Requests to use compensatory time must be made at least four (4) days in advance
and no more than fourteen (14) days in advance. Compensatory time use requests
shall be approved when, if at the time of the request, there is availability within the
number of career employees scheduled off (as determined by the Fire Chief); and
the use of compensatory time does not create overtime. The Fire Chief, or his
designee, shall have the sole discretion to approve compensatory time requests
made less than four (4) days in advance or for other unforeseen circumstances. The
Chief’s discretion to deny compensatory time under this paragraph 2 shall not be-+-
subject to arbitration under Article 10.

3. Compensatory time can be used, at the employee’s request, in addition to his / her
accrued sick time for those instances and conditions where sick time use applies.

4. Employees, at their option, shall be permitted to elect to be paid for any amount of
accrued and unused compensatory time.



5. Accrual of compensatory time shall not carry forward from year to year, All
accrued compensatory time shali be cashed-out at the rate in effect at the time of
the cash-out. The cash-out will occur with the last pay date in December.,

6. Compensatory time off shall not count as hours worked during the applicable work
period for purposes of determining overtime.

7. The Parties agree that although this MOU exists separately and independently of
the CBA, it is binding on the Parties.

8. All other provisions of the CBA currently in effect between the Parties hereto not
altered by this MOU shall remain in fuil force and effect for the term of the CBA
and no other agreements shall serve to alter the provisions of the CBA unless agreed
to, in writing, between the parties hereto.

9. The parties acknowledge that this MOU does not establish a precedent. The parties
agree that it may not enter this MOU into evidence in support of any grievance,
arbitration, lawsuit, unfair labor practice charge, or representation hearing, except
to enforce the terms of the MOU. By entering into this MOU, the Township in no
way relinquishes any management right.

10. To the extent this MOU conflicts with Article 17 Section 3 of the CBA, this MOU
shall control.

11.  Notwithstanding any renewal of the CBA, the Township reserves the right to
terminate this MOU effective December 31, 2024 with sixty (60) days’ notice lo
the Union. 1f the Township fails to provide notice under this paragraph, this MOU
will continue until such sixty (60) days’ notice is given.

For the Township: For the [AFT:

.
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